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j20 POLITICAL SCIENCE QUARTERLY [Vol. XXIX 

Canada's Federal System : Being a Treatise on Canadian Con- 
stitutional Law under the British North America Act. By A. H. 
F. Lefroy. Toronto, Carswell Company, Limited, 1913. — lxviii, 
898 pp. 

Mr. Lefroy 's treatise on the federal system of Canada is peculiarly 
timely in view of the fact that preparations are already making in the 
Dominion to celebrate in 191 7 the first half -century of Confederation. 
In his introductory pages, Mr. Lefroy advances seventy leading con- 
stitutional propositions; and in the course of his thirty chapters — 
admirably arranged and clearly written — he makes good these proposi- 
tions from the British North America Act, from the cases arising under 
it which have gone to the courts or to the Judicial Committee of the 
Privy Council, and from precedents which have been established at 
Ottawa and at Whitehall in connection with the Act during the forty- 
six years that it has been in operation. He not only presents the law 
as it is today, but furnishes its historical background. 

As Mr. Lefroy shows, it is now pretty well established that the Brit- 
ish North America Act is the sole charter by which the rights claimed 
by the Dominion and the Provinces can be determined. Although the 
Act was founded upon the Quebec Resolutions of 1864 and must con- 
sequently be accepted as embodying a treaty of union between the 
provinces, yet when once enacted it constituted a wholly new point of 
departure, and established the Dominion and provincial governments 
with definite powers and duties, both alike derived from the Act as 
their source. The state of legislation and the legislative powers exer- 
cised in the United Provinces of Quebec and Ontario, and by Nova 
Scotia, New Brunswick ana Prince Edward Island before Confedera- 
tion can accordingly at most only be usefully referred to in order to 
throw light upon the language of the Act of the Parliament at West- 
minster when that language is doubtful. But the Act of 1867 is after 
all a statute ; and courts of law must treat its provisions by the same 
methods of construction and exposition which they apply to other 
statutes, no matter how great the constitutional importance of the 
questions which may be raised. 

For a short period in the history of the Dominion , the British North 
America Act had its critics. There are still Canadians who see little 
usefulness in the Senate as it was created in the Act. Otherwise there 
is today little or no adverse criticism of the British North America Act ; 
and Mr. Lefroy is not singular in his whole-hearted admiration of the 
constitutional machinery by which the Dominion is linked to the 
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mother country and by which the government of the Dominion is 
carried on. He takes pride in the fact that the federal system of 
Canada is a living system, so wisely devised that it is free to expand 
and develop in harmony with the national growth. He notes all these 
developments ; as , for example , when he is tracing the present-day 
attitude of the government at Ottawa towards the enactments of the 
provincial legislatures, as compared with its attitude towards this legis- 
lation in the early days of Confederation. Then the Dominion execu- 
tive was imbued with the notion that the relation between the Domin- 
ion and the provinces was analogous to that existing between parent 
and child, and acted accordingly. Provincial enactments are still 
occasionally disallowed. Perhaps no province has had more laws dis- 
allowed than has British Columbia, where there have been so many 
attempts to discriminate against the Chinese and the Japanese. But 
the earlier view at Ottawa of the status of the provinces has been over- 
thrown by a series of decisions by the Judicial Committee of the Privy 
Council which have clearly established that the provinces acting within 
the scope of their powers are almost sovereign states, and that they are 
entitled to exercise all the prerogatives of the Crown not conferred on 
the Dominion. 

Again when Mr. Lefroy puts on record the fact that the paramount 
authority of the Imperial Parliament was in no wise lessened by the 
granting of the Constitution of 1867, he notes, and apparently with 
satisfaction, that while the United Kingdom has reserved to itself the 
power to disallow any legislation which it is in the power of the oversea 
Dominions to pass, it has — as Sir Wilfred Laurier reminded the Im- 
perial Conference of 191 1 — " been very chary of exercising that power 
except in the matter of shipping, whereon it has always maintained the 
doctrine that it has the power to supervise the legislation passed by the 
self-governing Dominions." 

From the point of view of students of constitutional development in 
Canada Mr. Lefroy's book is of much value as a work of reference. 
Its arrangement is excellent. There is an appendix in which are em- 
bodied the British North America Act and all the legislation and 
orders- in-council at Westminster and Ottawa of constitutional import 
enacted or promulgated since 1867 ; and in addition to a table of con- 
tents, which extends to fifteen pages, there is a general index of 
twenty-one pages. 

Edward Porritt. 

Hartford, Connecticut. 



